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Social

This article seeks to elucidate the legal and jurisprudential foundations of the civil
liability of the three branches of government concerning the phenomenon of delayed
marriage among young people. The primary inquiry is whether the improper
implementation or non-implementation of laws that facilitate marriage can result in
civil liability for governmental institutions, provided that the elements of harm, a
wrongful act, and causation are established. The performance of these institutions in
facilitating marriage falls within the ambit of "acts of social trusteeship” and, if fault
is established, gives rise to liability, as demonstrated by this theoretical-applied study,
which employs a descriptive-analytical method.

The Rule of La Darar (No Harm) and the Rule of Tashib (Indirect Causation) serve as
the jurisprudential foundation for this liability. The Rule of La Darar, thru its
"constructive role," not only invalidates harmful rulings but also establishes liability
for damages that result from the state's omission or legal vacuums. The Rule of
Tasbib, which prioritizes the "customary attribution" of harm, offers a comprehensive
framework for attributing the collective harm caused by delayed marriage to the
policy failures of institutions, without necessitating proof of intent.

Thru a purposive interpretation of constitutional principles and the critique of the
ineffective distinction between sovereign and administrative acts in Article 11 of the
Civil Liability Act, the concept of trusteeship can be expanded to “social trusteeship,”
thereby exposing these institutions to liability from the perspective of positive law.
This research is unique in that it combines an analysis of government performance
with the Rules of La Darar and Tasbib, conceptualizing the damage caused by delayed
marriage as "composite damage" (moral, material, and socio-legal) that violates the
"right to form a family" as a fundamental right. The proposed remedy is based on the
principle of Khata' al-Hakim fi al-Bayt al-Mal, which mandates specific performance
and, in certain circumstances, substitute compensation from the public treasury. This
approach is characterized by the state bearing the cost of its own errors. The Court of
Administrative Justice is the appropriate court for the adjudication of such claims.
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Extended Abstract

Introduction

The multidimensional social crisis that has emerged as a result of the phenomenon of
delayed marriage among young people in Iran. Despite the explicit obligations enshrined
in the Constitution (Principles 10 and 21) and ordinary statutes such as the Law on
Facilitating Marriage for Youth, governmental institutions—which comprise the three
branches of power—have exhibited substantial negligence in the execution of their
facilitative responsibilities. This article addresses the critical inquiry of whether the civil
liability of governmental institutions can be triggered by the improper implementation or
outright non-enforcement of marriage-facilitating laws, after the establishment of the
essential elements of injury, wrongful conduct, and causation. The fundamental
hypothesis posits that by critiquing the conventional interpretation of Article 11 of the
Civil Liability Act and advancing an interpretation that is consistent with constitutional
principles and the concept of "social trusteeship,” such institutions can be held civilly
accountable in cases of proven negligence by invoking the jurisprudential rules of La
Darar (in its constructive function) and Tasbib (with its emphasis on customary
attribution).

Methodology

A descriptive-analytical methodology is employed in this theoretical-applied research,
which draws on library-based sources from Imami jurisprudence, Iranian positive law,
and contemporary legal doctrines. The research conducts a thorough examination of
primary jurisprudential texts, statutory provisions, and judicial approaches, with a
particular focus on the constructive interpretation of the Rule of La Darar and the
customary-attribution framework that underpins the Rule of Tasbib.

Findings:

1. Jurisprudential Foundations of Liability: The Rule of La Darar, thru its “constructive
role," not only nullifies inherently harmful rulings but also affirms liability for damages
that result from governmental omissions or legal vacancies that precipitate widespread
harm. At the same time, the Rule of Tashib provides a doctrinal framework that is
resilient and allows for the imputation of collective losses that result from policy failures
to state institutions, without the need for subjective intent to be proven. This is achieved
by prioritizing the "customary attribution" of injury. These two regulations are entirely
consistent with the legal theory of "attribution of harm."

2. The Affirmative Duty of Government: In Shi'a political jurisprudence, the Islamic ruler is
not merely the executor of divine decrees; rather, they are the guardian (wali) of society,
responsible for ensuring the well-being of both the world and the individual. The
obligation to facilitate marriage is a proactive and affirmative duty that is derived from
three sources: the overarching authority of wilayah, the maxim of "al-‘adah
muhakkamah™ (custom as a binding authority), and the imperative of Islamic public order.
As a result, the disregard of this obligation is a violation of social justice and a
transgression of the fundamental purpose of guardianship.

3. Critique of Positive Law: The state is effectively shielded from liability for its sovereign
functions by Article 11 of the Civil Liability Act, which establishes an artificial and
ineffective distinction between administrative and sovereign acts. This bifurcation is in
direct opposition to the duty-centric philosophy of Islamic governance and is in direct
opposition to fundamental constitutional principles, particularly Principle 40, which
prohibits injury. Negligence in facilitating marriage can be legally reclassified as
actionable misconduct thru a systematic, purposive interpretation that is foundational on
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three pillars: the primacy of constitutional objectives, the expansion of "trusteeship” to
encompass "social trusteeship,” and the jurisprudential ethos of duty-orientation.

4. The Multifaceted Nature of Harm: The injury caused by delayed marriage is "composite”
(multidimensional), encompassing three interwoven dimensions: spiritual (affecting
tranquility, human dignity, and existential fulfillment), material (entailing deprivation of
subsidized facilities, loss of economic opportunities, and healthcare costs), and socio-legal
(breaching the fundamental "right to form a family" and undermining public order). This
damage is established as certain (substantiated by official statistics), direct (directly
attributable to systemic governmental failure in customary terms), and compensable (by
virtue of the constructive operation of the Rule of La Darar).

5. Fault and Causation: The fault of governmental institutions is manifested at three
interconnected levels: legislative fault (enacting superficial laws devoid of
implementation guaranties or failing to amend obstructive regulations), executive fault
(misdirecting allocated funds, perpetuating bureaucratic impediments, and pursuing
incompatible economic policies), and judicial fault (rendering inconsistent rulings and
prolonging family-court proceedings). The "theory of customary causation" in
conjunction with the Rule of Tasbib can be used to establish the causal nexus between the
collective harm that results from such fault. This theory posits that systemic governmental
negligence is generally considered an effective and usual cause of the overall hardship
that young people face when deciding to marry.

6. Remedies and Competent Authority: Compensation must be customized to the
multifaceted nature of the injury. Specific performance is given absolute priority, which
entails compelling the delinquent institution to fulfilll its overdue statutory obligations or
to invalidate impeding regulations. Substitute compensation from the public treasury
(Bayt al-Mal) is permissible in exceptional circumstances, as per the principle of Khata'
al-Hakim fi al-Bayt al-Mal (the state bears the cost of its own errors). The most effective
mechanisms for securing specific performance are provided by the Court of
Administrative Justice due to its specialized jurisdiction. However, general civil courts
retain jurisdiction in cases where individual harm can be clearly and directly established.
Conclusion and Discussion:

A decisive step toward accountable governance, the realization of social justice, and the
reinforcement of systemic legitimacy thru practical adherence to religious and legal
commitments is the recognition of civil liability on the part of governmental institutions
for negligence in facilitating marriage, which is not only firmly anchored in robust
jurisprudential sources and a purposive reading of positive law. The research's novelty is
found in its integration of the Rules of La Darar and Tasbhib for the analysis of indirect
collective state liability, its conceptualization of delayed marriage as "composite damage”
that violates the "right to form a family," and its advancement of an innovative reading of
state liability that transcends the obsolete dichotomy between sovereignty and
administration in favor of "social trusteeship."”

The study proposes a number of strategic recommendations, including the
establishment of a national monitoring committee for family and population policies, the
enactment of clear legislation on collective state liability, the promotion of judicial
precedent thru the acceptance of test cases, and the establishment of transparent financial
mechanisms for compensation funds. Nevertheless, the research recognizes certain
constraints, such as the current lack of a substantial body of judicial precedent in this
particular domain, the evidentiary challenges associated with establishing causation in
collective claims (despite the reliance on customary attribution), and its predominantly
theoretical orientation. These challenges underscore the urgent necessity for additional
judicial and legislative groundwork.
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